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LSSU251, Trimester 2, 2016 
PART A — Short Answer Questions 


You must answer ALL of these questions. 
Answer in your own words. You MUST NOT copy from a textbook. 


Each question is worth 2 marks. [Total: 30 marks] 


1. You are exiting a department store when a security guard, who mistakes you for 
a shoplifter seen earlier at the store, takes hold of your arm roughly and drags 
you back into the store and holds you there until police arrive. What cause/s of 
action might you have against the security guard? 


2. In negligence, what is the principle to determine if a duty of care is owed ina 
novel circumstance (i.e. if the established categories of duty of care do not 
apply)? 

3. Briefly explain the concept of contributory negligence and give an example 


where it might be relevant. 


4. You purchase a television from your flatmate for the purpose of giving it to your 
brother as a gift. However your flatmate breaches the contract and does not 
deliver the television. Can your brother sue your flatmate for breach of contract? 


5. Briefly explain the difference between a condition and a warranty in a contract. 
6. Does the Sale of Goods Act 1923 NSW apply to the following transactions? 
Explain: 


a. You purchase Windows 15 software as part of a package which includes 
a laptop computer. 


b. You engage a tiler to create a tile mosaic on your bathroom floor. 
c. You enter into a lease of a small shop. 
7. If the parties to a contract for the sale of goods have not specifically agreed 


when risk will pass under the contract, when will it pass from the vendor to the 
purchaser in relation to the goods under the Sale of Goods Act 1923 NSW? 


8. You are a mobile phone retailer. A supplier offers to provide you with a large 
shipment of IPhone 7s on the strict condition that you must not sell them in your 
store for less than $1,000 each. The supplier tells you that if you do sell them for 
less than this amount she will not supply to you again. 


a. What is this type of arrangement called? 


b. Does it breach the Competition and Consumer Act 2010 (Cth)? 


10. 


11. 


12. 


13. 


14. 


15. 
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Your daughter is 16 years of age. Give 2 examples of types of contracts which 
would be binding upon her. 
In relation to electronic commerce: 


a. canacontract be formed by email under the Electronic Transactions Act 
1999 (Cth)? 


b. Cana requirement for a contract to be in writing be satisfied by an 
electronic communication? 
Under the National Credit Code, if a borrower is experiencing hardship: 


a. Is the Court able to reduce the principal amount owing under the loan?; 
and 


b. What are the powers of the Court to alleviate hardship under the National 
Credit Code? 

What is the legal effect of: 

a. Crossing a cheque with 2 parallel lines; and 

b. Writing the words ‘not negotiable’ on a cheque. 
You are a dentist who is declared bankrupt. Are the following assets available 
for the trustee in bankruptcy to distribute to your creditors: 

a. Car with a market value of $3,000; and 


b. Adentist’s electric drill with a market value of $4,900. 


If you had accidentally and innocently misrepresented a material fact when 
applying for insurance, briefly explain if the insurer is bound to pay claims under 
the insurance policy. Refer to case law and the /nsurance Contracts Act 1984 
(Cth). 


What are the main sources of law in Australia? 
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PART B - Problem questions 


Using the following facts, answer all of the questions below. 
Answer in your own words. You MUST NOT copy from a textbook. 


Question 1 


Renshu purchased an air conditioner for his home from Bestprice Electrical in Armidale for 
$3,500. The air-conditioner was manufactured in South Korea by Sumsang. Bestprice 
Electrical installed the air conditioner in Renshu’s home for him. On the 4" day after 
installing it, the air-conditioner caught fire and exploded. An investigation by the fire service 
determined that the air-conditioner did not meet Australian safety standards and it had a 
manufacturing defect which caused it to catch fire. 


Renshu’s home was damaged and cost $5,000 to repair. His furniture was destroyed 
costing $2,000 to replace. Renshu’s neighbour, Mary, was visiting him at the time of the 
explosion and suffered a personal injury from the explosion. 


a. Was Renshu a consumer for the purpose of the Australian Consumer Law 
when he purchased the air-conditioner? Explain. 


b. Has Bestprice Electrical and/or Sumsang breached the Australian 
Consumer Law? Explain. 


c. What remedies does Renshu have? 


d. What remedies does Mary have? 
[15 marks] 


Question 2 


Alphonse is an arborist (tree lopper) and he enters into a contract with the Armidale Council 
to remove 10 trees from a river bank. The trees needed to be removed because they were 
at risk of falling into the river. The contract fee is $10,000 and Alphonse receives a deposit 
of $1,000 from the Council. However before Alphonse can start work, a powerful 
unexpected overnight storm causes flooding in the river and washes the 10 trees into the 
river and downstream. 


Advise Alphonse on his rights under contract law. 


How would Alphonse’s rights change if he had already removed 2 out of the 
10 trees? 


c. How would the facts need to change to make the law of common mistake 
apply to the contract? 
[15 marks] 
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